
 
 
 

Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – March 16, 2015 
 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
W. William Hutwelker, III. Present were Chair Hutwelker, Vice Chair Keith Thibault, Bob Mitchell, 
Alternate Marty Geheran, Alternate Shane Bryant, Alternate Mathew Rodeck and Beverly Bernard, 
Recording Secretary. The Recording Secretary called the roll and the Agenda for the meeting. 
 
Absent:  Member Sarah Tatro, Member Bryan Rudgers and Alternate Charles Beauregard, Sr.  
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, and Herbert K. 
Smith, Sr.  
 
Minutes:   

• Meeting Minutes for November 17, 2014 were considered. Motion was made by Thibault to 
approve the meeting minutes of November 17, 2014. There was a second to the motion by 
Mitchell.  No further discussion was held and all were in favor. The motion passed. 

• Meeting Minutes for December 1, 2014 were considered. Motion was made by Mitchell to 
approve the meeting minutes of December 1, 2014. There was a second to the motion by 
Thibault. No further discussion was held and all were in favor. The motion passed. 
 

PUBLIC HEARINGS 
 
Public Hearing (Variance Applications) 

1. Variance Applications –   Herbert K. Smith, Sr. requests variances from Section XI.B.1. and IV.B.3. 
to permit the construction of a garage to replace a non-conforming garage that was destroyed 
by fire.  The property is located at 422 Homestead Avenue and shown at Tax Map 70, Lot 4.  The 
property is situated in the Residence District. 

 
Chair Hutwelker seated himself, Thibault, Mitchell, and Geheran for Rudgers and Bryant for Tatro for the 
Public Hearing. 
 
Continued Public Hearing opened at 7:04 p.m. continued from December 1, 2014 
 
Carbonneau updated the Board on the plan for the garage.  She noted that the house has a 3-bedroom 
septic design and is within setbacks. That results in the garage moving back as well. She noted that Code 
Enforcement recommended that the garage move closer to the southern property line and moved 
easterly to get it further away from the house because of potential problems with dumping of snow 
between the two structures. Carbonneau said that Mr. Smith is agreeable to the idea. She went on to 
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say that Pond Road runs south from Homestead therefore the recommendation is to move the garage to 
the east and south, not north.   
 
Hutwelker asked about any impact on the well shown on the property plan.  Discussion was held about 
the position of the well and whether it would impact on the driveway and access by a car.  Smith said he 
will have a well house over the well to make it more easily seen.   
 
Discussion was held about the location of neighboring houses and how close the garage might be to 
them if moved back to the east and a bit south. 
 
Carbonneau said that she is correcting for the record Code Enforcement Officer Mike Jasmin’s letter of 
March 16, 2015 stating that he would consider moving of the garage to the “south and to the east” and 
not to the “north and to the east.” 
 
The discussion continued on a line 10 feet off the east and south borders or at a diagonal.  It was noted 
that there would be less impact on neighbor to the east since there is a brook there and the neighboring 
house is up on a hill.  Carbonneau said there are no issues with wetlands with moving the garage further 
east, as long as the garage is not built in a wetland area.  
 
Geheran noted that the house lots on Pond Road are quite small. Concerned was expressed with a five 
foot setback on the south side which bring it quite close to the neighboring house.  Getting within 5 feet 
of east property line would be acceptable.  Smith spoke about moving the garage to be 8 feet from 
house and garage by setting the garage back closer to the east line.  The Board then discussed the idea 
of moving the garage to within 13 feet of the south line and five feet from the east line.  This reduces 
the overlap between the house and the garage.  After making further inquiry to the public and Board 
members as to further questions or considerations, the Chair closed the Public Hearing. 
 
Public Hearing closed at 7:30 p.m.  
 
Chair Hutwelker considered the request for variance from Section XI.B.1. and IV.B.3. for the garage.  He 
reviewed the Checklist for Granting a Variance with the members of the Board: 
 

1. Could the variance be granted without being contrary to the public interest? 
Members said: yes 
 

2. Would the spirit of the ordinance be observed if the variance were granted? 
Members said: yes 
 

3. Would the granting the variance do substantial justice? 
Members said: yes 
 

4. Could the variance be granted without diminishing surrounding property values? 
Members said: yes 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said: yes – it is a small lot and suffered a fire – and on the east side there is a brook which 
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cannot be built on 
 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  Members said:  yes 

b. Is the proposed use a reasonable one?  Members said: yes 
 

6. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist if, 
and only if: Owing to the special conditions of the property that distinguish it from other properties in the 
area the property cannot be reasonably used in strict conformance with the ordinance, and a variance is 
necessary to enable a reasonable use of the property 
 

The Chair reported that “yes” prevailed and he entertained a motion to grant the request for Variance 
from Section XI.B.1. and IV.B.3. 
 

Motion was made by Geheran to grant the request of Herbert K. Smith, Sr. for a 
variance from Section XI.B.1, and IV.B.3. to permit the construction of a garage, to 
replace a non-conforming garage destroyed by fire, with up to 5 foot setback on the 
east property line and 10 foot setback on the south property line on property located at 
422 Homestead Avenue and shown at Tax Map 70, Lot 4. There was a second by 
Mitchell, and all were in favor. Motion passed. 
 

ELECTION OF OFFICERS –  
Mitchell made a motion to nominate the existing slate of officers and Rodeck seconded the motion.  All 
were in favor. Motion passed. 
 
DISCUSSION -   
Ex Parte communications – Carbonneau spoke to the Board about speaking with citizens outside a 
meeting to discuss zoning matters. The Board is elected and Carbonneau said that they must be careful 
as to what they say.  She recommended referring citizens to herself at Town Hall. She noted ZBA 
members should not engage in discussion regarding a pending application. Discussion focused on 
Carbonneau’s role to advise applicants and answering their questions.  ZBA members might have to 
recuse themselves if they discuss zoning issues or particular applications.   Mitchell pointed out that the 
ZBA members also do not talk among themselves about pending cases.  Carbonneau pointed out that 
email should not be used for discussion of zoning applications. 
 
Carbonneau noted that State of New Hampshire Legislature is considering reducing three votes required 
for decision-making to two votes if only 3 board members are present.  She noted that the Swanzey ZBA 
has five elected members and up to five alternates, and potentially two members could be making a 
decision if the Legislature agrees, which she said is troubling.    
 
There was a discussion about opinions from the Planner and the Code Enforcement Officer and whether 
they should be given at a public hearing. Carbonneau said that she doesn’t want to make 
recommendations to the Board, but instead to provide the tools to help them make a good decision. 
Geheran noted that Carbonneau does a good job of presenting the facts which helps the members 
understand the full situation. 
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Carbonneau mentioned that also under consideration by the State Legislature is allowing for non-public 
session when the Board is discussing a letter from an attorney. Currently an attorney must be present 
for the ZBA to go into non-public session. 
 
Carbonneau said that Board members could drive to see properties when there are applications for 
variances and special exceptions by property owners.  But she noted that members ought not to talk to 
the property owner, neighbors or take photographs.  She suggested that it is better to site walk the 
property. 
 
Thibault left the meeting at 8:04 p.m. 
 
Carbonneau said Alternates are always part of the ZBA discussions even if not seated for a particular 
application.  But Alternates cannot vote if not seated.  Officers are voted on by all members, including 
Alternates.  All Board members participate in the Public Hearing portion. There was a discussion about 
who votes for minutes.   There was a reference to an official map of the Town.  Swanzey does not have 
an official map and Carbonneau said that she believed that only three communities in New Hampshire 
have an official map. 
 
OTHER MATTERS -  
Zoning Board Ordinance Book 
Carbonneau spoke briefly about the Zoning Ordinance 3-ring binder she passed out for the Board and its 
contents. 
 
OEP Planning and Zoning Spring Conference  
Carbonneau spoke briefly about this conference being held on May 2, 2015 in Concord. She noted that 
there are some funds available for those who might want to attend. 
 
Motion to adjourn was made by Mitchell, seconded by Geheran and all were in favor. Motion passed.  
Adjournment occurred at 8:14 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – May 18, 2015 
 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
W. William Hutwelker, III. Present were Chair Hutwelker, Vice Chair Keith Thibault, Bryan Rudgers, Sarah 
Tatro, Alternate Charles Beauregard, Sr., and Beverly Bernard, Recording Secretary. The Recording 
Secretary called the roll and the Agenda for the meeting. 
 
Absent:  Bob Mitchell, Alternate Mathew Rodeck, Alternate Shane Bryant, and Alternate Marty 
Geheran. 
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, and Gayle 
Duplissie. Also present was Contractor Mike Candello. 
 
Minutes:   

• Meeting Minutes for March 16, 2015 were considered. Motion was made by Bryan Rudgers to 
approve the meeting minutes of March 16, 2015. There was a second to the motion by Thibault.  
No further discussion was held and all were in favor. The motion passed. 

 
PUBLIC HEARINGS 
 
Public Hearing (Variance Applications) 
 

1. Variance Applications - John and Gayle Duplissie request variances from Section XI.B.1. and 
IV.B.3. to permit the construction of a porch and deck that expands a non-conforming structure 
and does not meet required setbacks.  The property is located at 4 Aldrich Road and is situated 
in the Residence District.  The property is shown at Tax Map 23, Lot 4.   

 
The Chair seated himself, Thibault, Rudgers, Tatro, and Beauregard, Sr. for Bob Mitchell for the Public 
Hearing. 
 
Public Hearing opened at 7:02 p.m. 
 
Carbonneau provided the application summary and she spoke to notices that were provided to the 
public, to abutters and to Department Heads. She said she received no responses from anyone. 
Carbonneau noted that the property is on a private well and septic system and it borders both Carlton 
Road and Aldrich Road. She noted that the Swanzey Zoning Ordinance requires a 30 foot setback and 
the home is at 26 feet setback and therefore nonconforming. 
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Gayle Duplissie was present and she spoke about having a porch in the past on the side of the building 
which has deteriorated significantly. Candello explained the diagram for the new porch to the Board.  
The porch will be close to the driveway.   
 
The Chair asked for questions. Carbonneau noted there were no calls from abutters. Tatro asked about 
the front door being utilized and Gayle said they enter the building through the porch door. The door on 
the side of the house is the main entrance.  It was noted that the porch is four feet deeper into the 
property, not onto Aldrich Road. Gayle said the current porch is hazardous for use for anyone not 
familiar with it.  She noted that only the McClure family and Duplissie family use this end of Aldrich 
Road.  The existing porch is 30 years old.  
 
Public Hearing closed at   7:20   p.m.  
 
It was agreed by the Board that both variances would be considered at the same time: increase in 
square footage and continued encroachment by four (4) feet. 
 
Chair Hutwelker considered the request of John and Gayle Duplissie for variance from Section XI.B.1. 
and IV.B.3. to permit the construction of a porch and deck that expands a non-conforming structure that 
does not meet required setbacks.  He reviewed the Checklist for Granting a Variance with the members 
of the Board: 
 

1. Could the variances be granted without being contrary to the public interest? 
Members said: yes – there is no further encroachment into the existing setback – not making the non-
conforming situation worse 
 

2. Would the spirit of the ordinance be observed if the variances were granted? 
Members said: yes – not encroaching any further into the 26 foot setback – not making the non-
conforming situation worse 
 

3. Would the granting the variances do substantial justice? 
Members said: yes – same reason as #2 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said: yes 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said: yes – the property has 290 feet of town road frontage 
 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  Members said:  yes 

b. Are the proposed uses a reasonable one?  Members said: yes 
 

6. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist if, 
and only if: Owing to the special conditions of the property that distinguish it from other properties in the 
area the property cannot be reasonably used in strict conformance with the ordinance, and a variance is 
necessary to enable a reasonable use of the property 
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The Chair reported that “yes” prevailed and he entertained a motion to grant the request for Variance 
from Section XI.B.1. and IV.B.3. 
 

Motion was made by Tatro to grant the request of John and Gayle Duplissie for variance from 
Section XI.B.1. and IV.B.3. to permit the construction of a porch and deck that expands a non-
conforming structure that does not meet required setbacks on property that is located at 4 
Aldrich Road, shown at Tax Map 23, lot 4, and situated in the Residence District.  There was a 
second by Thibault and no further discussion. All were in favor. Motion passed. 

 
Duplissie asked how much footage the town owns from center of Carlton Road. Carbonneau said she 
would investigate; most recent roads are 50 feet wide.  A lot depends on the age of the road and how it 
became a road.  Theoretically, if the road bed is 50 feet wide and the pavement is 24 feet wide, there 
should be about 13 feet on each side of the pavement.  But pavement is not necessarily in the center of 
the right-of-way.  Duplissie spoke about large trees close to the road which shades the road in winter 
and helps to create ice on the road. Duplissie said that they have had to help stranded motorists on the 
icy curve and she believed that it would benefit all concerned if the trees were removed. 
 
DISCUSSION/OTHER MATTERS 
State Bill to reduce decision-making votes for ZBAs 
Carbonneau spoke about a bill in the State Senate to reduce the number of votes needed by a ZBA to 
make a decision. The current ZBA needs three members present to make a quorum. And currently all 
three are required to agree on a decision.  Carbonneau went on to say the Senate Bill regarding reducing 
the number of votes required for a decision to two has been annexed to another Bill. You still need a 
majority, but with only three people, two could make a decision.  When asked for her opinion by 
Thibault, Carbonneau said it would be a dis-service to the Town for only two people to make a decision 
for a potential ten member Board (five regular elected members and five alternates). 
 
Safford Drive Ribbon-Cutting Ceremony 
Carbonneau noted that invitations for the ribbon-cutting ceremony have been given out.  There was a 
discussion about the status of Safford Drive. The final paving has been done, but they need to do 
painting/striping.  
 
Motion to adjourn was made by Thibault, seconded by Beauregard, Sr. and all were in favor. Motion 
passed.  Adjournment occurred at 7:34 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – July 20, 2015 
 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
W. William Hutwelker, III. Present were Chair Hutwelker, Bob Mitchell, Bryan Rudgers, Sarah Tatro, 
Alternate Shane Bryant and Beverly Bernard, Recording Secretary. The Recording Secretary called the 
roll and the Agenda for the meeting. 
 
Absent:  Vice Chair Keith Thibault, Alternate Marty Geheran, and Alternate Charles Beauregard, Sr. 
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, and Jason 
Sevene. 
 
Minutes:   

• Meeting Minutes for May 18, 2015 were considered. Motion was made by Rudgers to approve 
the meeting minutes of May 18, 2015. There was a second to the motion by Tatro.  No further 
discussion was held and all were in favor. The motion passed. 

 
PUBLIC HEARINGS 
 
Public Hearing (Variance Applications) 
 

1. Variance Applications - – Jason Sevene requests variances from Section VI.1.e. and XI.B.1. to 
permit the construction of a deck that does not meet required setbacks and expands a non-
conforming structure. The property is located at 38 Forest Avenue and is situated in the 
Commercial/Industrial District.  The property is shown at Tax Map 73, Lot 31.   

 
The Chair seated himself, Thibault, Mitchell, Rudgers, Tatro, and Bryant for Keith Thibault for the Public 
Hearing. 
 
Public Hearing opened at 7:03 p.m. 
 
Carbonneau provided the application summary and she spoke to notices that were provided to the 
public, to abutters and to Department Heads. She said she received no responses or concerns from 
anyone.  
 
A brief discussion occurred regarding the Commercial/Industrial district location relative to the location 
of the property under consideration. 
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Sevene was present and Hutwelker invited him to speak about his plan for his home. He said he wants 
to build a 10’ x 25’ foot deck to be built on the right side of the house, no closer to the road. It was 
noted that given the current zoning ordinances the building is supposed to be 75 feet from Forest 
Avenue and it is 51 feet from Forest Avenue and therefore is non-conforming. Sevene said that he feels 
that the deck would enhance the appearance of the home. 
 
The Board examined a drawing of the house and the proposed location of the proposed deck. 
Carbonneau noted the assessing card photo to locate the deck for the Board.  Sevene said he thought 
the deck would beautify the property.  Hutwelker asked about impact on a nearby well; Sevene said he 
has a good neighbor who does not feel the deck would pose any problem for the well. 
 
Mitchell noted that the variance is needed for the front of the building because of the building being 51 
feet from the road versus the required 75 feet.  He said there would be no additional non-conformance 
with a deck built to the left, right, or rear of the building.  He noted that the property is nonconforming 
due to a zoning change in the past. 
 
Hutwelker asked for questions and comments from the Board.  He noted a deck would increase the size 
of the structure. 
 
Public Hearing closed at 7:10 p.m.  
 
It was agreed by the Board that both variances would be considered at the same time: variance for 
meeting required setbacks and expansion of a non-conforming structure.  
 
Chair Hutwelker asked the Board members to consider the request of Jason Sevene for variances from 
Section VI.1.e. and XI.B.1. to permit the construction of a deck that does not meet required setbacks and 
expands a non-conforming structure. The property is located at 38 Forest Avenue and is situated in the 
Commercial/Industrial District.  The property is shown at Tax Map 73, Lot 31.   
 

1. Could the variances be granted without being contrary to the public interest? 
Members said: all said “yes” 
 

2. Would the spirit of the ordinance be observed if the variances were granted? 
Members said: Mitchell said “yes” because in this case there was a subsequent change to the zoning of 
residence and this addition has minimal impact, not changing the frontage of the property. 
 

3. Would the granting the variances do substantial justice? 
Members said: all said “yes” 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said: all said “yes” 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said: “yes”, it is small compared to other properties in the area. 
 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
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and the specific application of the provision to the property?  Members said:  “yes” 
b. Are the proposed uses a reasonable one?  Members said: “yes” 

 
6. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist if, 

and only if: Owing to the special conditions of the property that distinguish it from other properties in the 
area the property cannot be reasonably used in strict conformance with the ordinance, and a variance is 
necessary to enable a reasonable use of the property 
 

The Chair reported that “yes” prevailed and he entertained a motion to grant the request for Variance 
from Section VI.1.e. and  XI.B.1.  
 

Motion was made by Mitchell to grant the request of Jason Sevene for variances from Section 
VI.1.e. and XI.B.1. to permit the construction of a deck that does not meet required setbacks and 
expands a non-conforming structure on property located at 38 Forest Avenue and situated in 
the Commercial/Industrial District and shown at Tax Map 73, Lot 31. There was a second by 
Rudgers and no further discussion. All were in favor. Motion passed. 

 
DISCUSSION/OTHER MATTERS 
There were none. 
 
Motion to adjourn was made by Mitchell, seconded by Rudgers and all were in favor. Motion passed.  
Adjournment occurred at 7:14 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – October 19, 2015 

 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Vice 
Chair Keith Thibault. Also present were Bryan Rudgers, Sarah Tatro, Bob Mitchell, Alternate Shane 
Bryant, Alternate Marty Geheran and Beverly Bernard, Recording Secretary. The Recording Secretary 
called the roll and the Agenda for the meeting. 
 
Absent:  Chair W. William Hutwelker, III, and Alternate Charles Beauregard, Sr. 
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, and Residents 
Marcie Black and Ronald Cormier 
 
Minutes:   

• Meeting Minutes for July 20, 2015 were considered. Motion was made by Mitchell to approve 
the meeting minutes of July 20, 2015. There was a second to the motion by Tatro.  No further 
discussion was held and all were in favor except Geheran who abstained. The motion passed. 

 
PUBLIC HEARINGS 
 
Public Hearing (Special Exception) 
 
Marcie Black requests a special exception from Section III-AA to permit the construction of an accessory 
dwelling unit (ADU) in the residence situated at 137 Marcy Hill Road.  The property is situated in the 
Residence District and is shown at Tax Map 20, Lot 58.   
 
The Vice Chair seated himself, Tatro, Mitchell, Geheran for Hutwelker, and Bryant for Rudgers for               
the Public Hearing. 
 
Public Hearing opened at 7:03 p.m. 
 
Carbonneau provided the application summary and she spoke about notices that were provided to the 
public, to abutters and to Department Heads. She said she received responses from Code Enforcement 
Officer Mike Jasmin noting the building does meet the square footage requirements, and that the 
application would require a building permit before construction could begin.  Carbonneau noted the 
dwelling has a three bedroom septic system and there will be no more than a total of three bedrooms in 
both the main house and accessory unit.  
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Ronald Cormier spoke on behalf of Black. He said that the ADU is anticipated to be a dwelling place for 
Black’s mother.   Cormier said that one bedroom in the building is now part of an expanded kitchen.  He 
said the third bedroom has physically gone away.  He said the ADU will be attached and there will be an 
entrance between the existing unit and the ADU.  
 
Mitchell asked a question of Carbonneau:  in the Swanzey ordinance in reference to total floor area, he 
asked which spaces were counted for calculating an ADU that cannot be more than 25% of total floor 
area. Carbonneau said the Town counts the garage as part of the total floor area when the garage is 
attached and includes the basement area as well. Cormier noted that the house is a raised ranch.  
Thibault asked if there were any further questions or comments. There were no other questions but 
Cormier added that the ADU will be completely finished not half finished. He said they want to make the 
place look nice. 
 
Public Hearing closed at 7:15 p.m. by the Vice Chair. 
 
Vice Chair Thibault asked the members to consider the request of Marcie Black for a special exception 
from Section III-AA to permit the construction of an accessory dwelling unit in the residence situated at 
137 Marcy Hill Road on property in the Residence District and shown at Tax Map 20, Lot 58.  The 
number of bedrooms was the only concern and those concerns were addressed. 
 
He reviewed the Checklist for Granting a Special Exception: 
 

1.  Is the exception allowed by the ordinance?  All said: yes 
2. Are the specified conditions present under which the exception may be granted? All said: yes 

a. Is the proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use? – all said: yes 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  All said:  no 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians? All said: no 
d. Will adequate and appropriate facilities be provided for the proper operation of the proposed use? 

All said: yes 

The Vice Chair entertained a motion to approve the request based on the responses to the checklist for 
granting a special exception. 
 
Mitchell moved to grant to Marcie Black a special exception from Section III-AA to permit the 
construction of an accessory dwelling unit in the residence situated at 137 Marcy Hill Road on property 
in the Residence District and shown at Tax Map 20, Lot 58. Tatro seconded the motion and discussion 
continued about downsizing; Thibault said that so long as the dwelling doesn’t go below 300 square feet 
it will remain appropriate. All were in favor. No one opposed. Motion passed. 
 
The residents left at 7:20 p.m. 
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DISCUSSION/OTHER MATTERS 
 
Meeting the Town Administrator 
Carbonneau recommended that the ZBA members stop into Town Hall and meet Town Administrator 
Michael Branley. 
 
Motion to adjourn was made by Mitchell, seconded by Tatro and all were in favor. Motion passed.  
Adjournment occurred at 7:21 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – November 16, 2015 

 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Vice 
Chair Keith Thibault. Present were Thibault, Bryan Rudgers, Sarah Tatro, Bob Mitchell, Alternate Marty 
Geheran and Beverly Bernard, Recording Secretary. The Recording Secretary called the roll and read the 
Agenda for the meeting. 
 
Absent:  Chair William Hutwelker, Alternate Shane Bryant, and Alternate Charles Beauregard, Sr.  
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, Resident Jean 
Lord and two other residents who did not speak. 
 
Minutes:   

• Meeting Minutes for October 19, 2015 were considered. Motion was made by Mitchell to 
approve the meeting minutes of October 19, 2015. There was a second to the motion by 
Rudgers.  No further discussion was held and all were in favor. The motion passed. 

 
PUBLIC HEARINGS 
 
Public Hearing (Special Exception) 
Stephen Legere requests a special exception from Section IV.A.2.m.  to permit the construction of an 
accessory building (horse barn) in excess of 1,000 s.f.  The property is located at 183 Whitcomb Road, 
situated in the Rural/Agriculture District and is shown at Tax Map 33, Lot 1-4.     
 
The Vice Chair seated Geheran for Hutwelker. 
 
Public Hearing opened at 7:02 p.m. 
 
Legere was present to discuss his request. He said the barn will not be near his well.  He said he would 
like to have his father-in-law’s two horses closer to home. The barn will have ten foot extensions on 
each side for shade so the horses to get out of the sun during the day.  He noted the loft will be for hay 
storage. He said he has good management for manure.  There will be a water hydrant out to the barn. 
He showed the Board the location of his septic system in front of the house. 
 
Neighbor Jean Lord was present to ask if they would be able to see the barn from her home.  She looked 
at the plan and he showed her that the barn will be toward the rear and side of the property.  She said 
that she could live with that. The Board reviewed the location of the barn also. Thibault asked if the 
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neighbors were set and they said they were. Tatro asked when the barn would be built and Legere said 
as soon as possible. 
 
Public Hearing closed at 7:08 p.m.  
 
The neighbors left the meeting at 7:08 p.m. 
 
Geheran said Legere has plenty of land for a barn, and the barn will enhance the property.  
 
Vice Chair Thibault considered the request of Stephen Legere for a special exception from Section 
IV.A.2.m.  to permit the construction of an accessory building (horse barn) in excess of 1,000 s.f.  He 
reviewed the Checklist for Granting a Special Exception: 
 

1.  Is the exception allowed by the ordinance?  All said: yes 
2. Are the specified conditions present under which the exception may be granted? All said: yes 

a. Is the proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use? – all said: yes 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  All said:  no 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians? All said: no 
d. Will adequate and appropriate facilities be provided for the proper operation of the proposed use? 

All said: yes 

The Vice Chair entertained a motion to approve the request based on the responses to the checklist for 
granting a special exception. 
 

Geheran moved to grant to Stephen Legere a special exception from Section IV.A.2.m.  to 
permit the construction of an accessory building (horse barn) in excess of 1,000 s.f.  on property 
located at 183 Whitcomb Road, situated in the Rural/Agriculture District and is shown at Tax 
Map 33, Lot 1-4.  Tatro seconded the motion and there was no further discussion. All were in 
favor. No one opposed. Motion passed. 

 
DISCUSSION/OTHER MATTERS 
Thibault asked Carbonneau about pending zoning amendments and she responded that the Planning 
Board is considering changes in zoning regarding the village business district. 
 
Motion to adjourn was made by Mitchell, seconded by Rudgers and all were in favor. Motion passed.  
Adjournment occurred at 7:14 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – December 21, 2015 

 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
The regular meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. 
by Chair Bill Hutwelker. Present were Bill Hutwelker, Keith Thibault, Bryan Rudgers, and Sarah Tatro.   
Carbonneau called the roll and read the Agenda for the meeting. 
 
Absent:  Bob Mitchell and alternates Shane Bryant, Marty Geheran and Charles Beauregard, Sr.  
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, who served as 
recording secretary for the evening.  Michael Petrovick, architect and representative for AbTech Mfg, 
and Kenneth Abbott from AbTech. 
 
Minutes:   

• Meeting Minutes for November 16, 2015 were considered. Motion was made by Thibault  to 
approve the meeting minutes of November 16, 2015. There was a second to the motion by 
Rudgers.  No further discussion was held and all were in favor. The motion passed. 

 
PUBLIC HEARINGS 
 
Public Hearing (Request for an equitable waiver of dimensional requirements and an application for 
variance) 
AbTech Mfg. Inc. seeks relief to ratify and confirm the commercial (manufacturing) use on the portion of 
the property situated in the Residence District and to expand the use.  The property is located at 129 
Monadnock Highway and is situated in the Business and Residence Districts.  The property is shown at 
Tax Map 18, Lot 67.   
 
Seated were Hutwelker, Thibault, Rudgers and Tatro.  Hutwelker informed the applicant that 3 votes in 
favor of the application were required to prevail.  Petrovick stated that he was aware of the 
requirement and wished to proceed with the public hearing this evening.  Hutwelker stated that the 
request for a variance would be addressed first. 
 
Public Hearing opened at 7:01 p.m.  Carbonneau reviewed the ZBA Application Summary, noting that 
the subject premises is divided by a zoning boundary.  The access to the property is located primarily in 
the Business District; however, the building is located entirely within the Residence District.  
Carbonneau stated that her research went back to 1973 and the zoning in that area remains unchanged.  
She noted that site plan review applications submitted to the Planning Board in 1981 and 1998 both 
indicate that the property was in the business or commercial district.  AbTech obtained a special 
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exception for manufacturing use in the business district in 1998; however, it appears that it was 
assumed that the entire property was located in the business district, at that time. 
 Earlier this year, Carbonneau was approached by Petrovick about the procedure for expanding 
the building.  At that time, Carbonneau noted that a variance had never been obtained for the 
manufacturing use in the residence district.  The pending applications seek to ratify and confirm the 
manufacturing use on the property. 
 Petrovick stated that the proposed expansion, in part, allows for the construction of a 
woodshop to build shipping crates.  It would also allow for space to add engineering and office staff, as 
well as reconfiguring the receiving, shipping and production areas.  The second exterior addition would 
allow for the construction of a more welcoming main entrance to the facility.  Petrovick noted that 
neither of the proposed additions would encroach on setback areas. 
Public Hearing closed at 7:10 p.m.  
 
Chair Hutwelker considered the request of AbTech Mfg. Inc. for relief to ratify and confirm the 
commercial (manufacturing) use on the portion of the property situated in the Residence District by 
granting a variance from Section IV.B.1. to expand the use on property located at 129 Monadnock 
Highway situated in the Business and Residence District show at Tax Map 18, Lot 67.  
 
He reviewed the Checklist for Granting a Variance with the members of the Board: 
 

1. Could the variance be granted without being contrary to the public interest? 
Members said: that it would not be contrary to the public interest.  The use has existed for since 1998 and 
has not negatively impacted the abutting property owners. 
 

2. Would the spirit of the ordinance be observed if the variance was granted? 
Members said: the spirit of the ordinance would be observed if the variance request was granted.   
 

3. Would the granting the variance do substantial justice? 
Members said:  granting the variance would do substantial justice.  It was noted that since 1981, the 
Planning Board and the Zoning Board have considered applications regarding this property and 
considered it to be in the business or commercial district. 
 

4. Could the variance be granted without diminishing surrounding property values? 
Members said: that there was no evidence that granting the variance would diminish surrounding 
property values. 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said: that there were special conditions.  They noted that the property is divided by a zoning 
district boundary.  In addition, they noted that building has been considered to be in the business or 
commercial district since 1998 by both the Planning Board and Zoning Board of Adjustment. 
 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  Members said:  that they agreed that 
there was not a fair and substantial relationship. 

b. Are the proposed uses a reasonable one?  Members said: that they agreed, as evidenced by the fact 
that AbTech has been located on the site since 1998 without any negative impact. 
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6. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist if, 
and only if: Owing to the special conditions of the property that distinguish it from other properties in the 
area the property cannot be reasonably used in strict conformance with the ordinance, and a variance is 
necessary to enable a reasonable use of the property.  This criteria did not need to be addressed as the 
remaining criteria were met. 
 

The Chair reported that the applicant prevailed on the criteria and he entertained a motion to grant the 
request for Variance from Section IV.B.1. 
 
Motion was made by Tatro to grant the request of AbTech Mfg. Inc. for variance from Section IV.B.1.  to 
ratify and confirm the existing use on the premises and to expand use on the portion of the property 
situated in the Residence District on property located at 129 Monadnock Highway situated in the 
Business and Residence District show at Tax Map 18, Lot 67. There was a second by Rudgers and no 
further discussion. All were in favor. Motion passed. 
 
As the request for a variance was granted, there was no need address the Equitable Waiver Request.   
 
DISCUSSION/OTHER MATTERS 
 
Proposed zoning amendments were reviewed.  Dates for upcoming meetings were discussed. 
 
Motion to adjourn was made by Tatro, seconded by Rudgers and all were in favor. Motion passed.  
Adjournment occurred at 7:30 p.m. 
 
Respectfully Submitted, 
 
 
Sara Carbonneau, Recording Secretary Pro Tem 
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